Tema 5: [IpaBoBoii cratyc cyaeii B Pecnyoamnke Kazaxcran

1. ITpaBoBOE MOJOKEHUE CYABH.

2. M'apanTiy HE3aBUCUMOCTH M HETIPUKOCHOBEHHOCTH CYJIEH.
3. CamMOCTOATENBHOCTH CY/Ia.

4. KoHTpOoJb ¥ HAA30p 3a paboTOM CyIeH.

KutoueBble cjioBa: MpaBoBOE MOJOKEHUE CYAbH, HE3aBUCUMOCTh CYJbH, CAMOCTOSITEIIbHOCTh
Cy/IbH.

B coorBerctBuu ¢ 1.1 c¢1.77 Koncturyuuu PK u ct. 25 KOHCTUTYLIMOHHOTO 3aK0HA O Cy1€0HOM
CUCTEMeE, IPU OTMHPABICHUH MPABOCYAMS CYAbs HE3ABUCUM U MOAUYUHSAETCS TOJIBKO
Konctutynuu u 3akony. Cyaby IpH OCYILECTBIEHUHU IIPEIOCTABIEHHBIX UM 3aKOHOM
MOJIHOMOYMI HE MOTYUHSIOTCS KaKUM - JIM0O OpraHam U JOJKHOCTHBIM JIMI[aM MCIIOJHUTEIbHON
n



3aKOHOJATEIbHON BETBEW rOCY1apCTBEHHON BIACTH U HE MOJOTYETHBI BBILIECTOSALIIM
CyZeOHBIM MHCTAHIUSIM.

Cynbs Ipy pacCMOTPEHUH JIeT JOJKEH OBITh OECIPUCTPACTHBIM U IPUHUMATD PELICHUS IO
CBOEMY BHYTPEHHEMY YOEX/I€HUIO, OCHOBAHHOMY Ha OLICHKE PACCMOTPEHHBIX JOKa3aTeNbCTB U,
PYKOBOACTBYACH Ipu 3TOM TOJbKO KoHcturynuein PK u 3akonom. IIpu aTom cynbsl moryt
IIPUMEHATH TOJIBKO T€ HOPMATHUBHBIE IIPABOBBIE aKThI, KOTOPBIE HE NMPOTHBOpeUaT KoHcTuTynuu
PK.

Cynps He 00s3aH JaBaTh KaKMX-JIM00 00BACHEHHH IO CYIIECTBY PACCMOTPEHHBIX UM WJIH
HaXOJIAIIMXCS B €ro nmpou3BojcTe Aei (1. 3 ¢1.25 KonctutyinonHnoro 3akona). CBoe MHEHHE
110 KOHKPETHOMY JI€JIy Cy/lbsl BIIPAaBE€ BbICKa3bIBaTh TOJIBKO B COBELIATEILHON KOMHATE.

OpnHako HE3aBUCUMOCTD CYZbH HEJb3sl IOHUMAaTh KaK 0€30TBETCTBEHHOCTh U BCE03BOJIEHHOCTb.
3aKOHOM IIPEJyCMOTPEHA OTBETCTBEHHOCTb Cy/IE€H 3a HapyLICHHs 3aKOHHOCTH IpU
paccMOTPEHUH JI€J1, COBEPIIEHHUE TOPOYALIETO ITOCTYIIKA.

HecmensemocTs cyneil 03Ha4aeT, 4To M0CIIE HAAEIEeHUS UX TOJIHOMOYHUSAMH B YCTaHOBJIEHHOM
3aKOHOM IOPSJKE: OHU HE MOT'YT ObITh OCBOOOXIEHBI OT JOJKHOCTH 3a UCKIIIOUEHUEM CIIy4acB
U B NOPAJKE, IPSIMO NPEAYCMOTPEHHBIX 3aKOHOM; OHU HE MOT'YT ObITh I1€PEBECHBI HA APYTYIO
JIOJKHOCTB WIIM B JIPYroil cyz 0e3 UX COryiacusi; UX MOJIHOMOYHS MOTYT ObITh IPUOCTAHOBJICHBI
HE MHaue, KaK [10 OCHOBAHMSIM U B MTOPAJKE, YCTAHOBIIEHHBIM 3aKOHOM.

«He3aBucumocTb cocTaBa cy/ia BISETCS HEOOXOAUMBIM YCIOBHEM HEMOCPEACTBEHHOIO
BOCIIPUATHUS CYyJJOM BCEX MCCIEAYEMBIX JOKA3aTEIbCTB, BO3MOKHOCTBIO PEAJIbHO Yy4aCTBOBATh B
cyneOHOM pa30upaTenbCTBE M MPUHATUH PEIICHHS], @ TAK)KE CIYKHUT rapaHTHEH 00bEKTUBHOCTH
BBIBOJIOB CYJla [10 OKOHYaHUHU CyAeOHOro pa3ouparenbeTBan.48

BwmecTte ¢ Tem, 3aKOHOM TpeayCMOTpPEHA BO3MOKHOCTD OCBOOOXKICHHSI CYJIbU OT JIOJKHOCTH IIPU
HaJINYUU OIIPENETICHHBIX OCHOBAHUMN:

1) yxoz B 0OTCTaBKY MJIM OCBOOOKJIEHUE OT JOJKHOCTH CYJIbU 110 COOCTBEHHOMY KEJIaHUIO;

2) COCTOSIHUE 3/10pOBbSI, IPEIATCTBYIOIIEE AaIbHEUIIIEMY UCIIOJHEHHIO TPOHECCHOHATBHBIX
00s13aHHOCTEH, B COOTBETCTBUU C MEIULIMHCKUM 3aKJIIOUEHUEM;

3) BCTyIUIEHHE B 3aKOHHYIO CHJTY PELEHMs CyJia O IPU3HAHUM CYJIbH HEJAEEeCIIOCOOHBIM TN
OTpaHUYEHHO JI€ECIIOCOOHBIM JIMOO O MPUMEHEHUH K HEMY NIPUHYIUTEIBHBIX MEP
MEAMIMHCKOTO XapaKTepa,

4) BcTymieHHE B 3aKOHHYIO CUJTy OOBUHUTEIBHOTO MPUTOBOPA B OTHOIIIEHUH ITOTO CYJIbU;

5) yrpata rpaxnancta Pecnyonuku Kazaxcran;

6) cMepTh CyJbU WIH BCTYIJIEHUE B 3aKOHHYIO CUJTY PELIEHUs CyJa 00 OOBSIBICHUU €r0
yMEpLINM;

7) Ha3HAUYeHMe, U30paHKe CyIbU Ha IPYTYI0 JOJKHOCTh U MEPEX0/] Ha ApYryko padoTy;

8) ynpa3HeHue Cy/ia WM UCTeYeHHE CpOKa ITOJIHOMOYUH, €CIH Cy/Ibs HE AAaeT corjacue Ha
3aHSTHE BaKAaHTHOM JIOJDKHOCTH CYJIbU B IpyroM cyne (cT. 34 KOHCTUTYIIHOHHOTO 3aK0HA).

Kpowme Toro, cynbst uMeeT IpaBo ObITH OCBOOOKIAEHHBIM OT JOKHOCTH B (POPME OTCTABKHU B
cllyyae ero COOCTBEHHOTO JKeJlaHUs 00 3TOM, JIMOO0 10 COCTOSTHUIO 3/10POBbsI, TM00 MpU
yIpa3IHEHUH CyJia UM UCTEUEHUS CPOKa OJTHOMOYMM. 3a cyibei, IpeObIBatoIIM B OTCTABKE,
COXpaHsieTcs MPUHAISKHOCTD K CYyAEHCKOMY COOOIIECTBY U TapaHTUH JIMYHOM
HEIPUKOCHOBEHHOCTH, Ha HErO TaKXe pacIpOCTPAHIIOTCS U JPYTHe MOJ0KEHUS
KoHCTUTYITMOHHOTO 3aKOHA, 32 UCKJIIOUEHHEM OTIIpaBieHus npasocyaus (ct.35 K3).

006 0cBOOOXKIEHNH CYJBU OT AOKHOCTH IPUHUMAETCS:

- nocraHoBieHue Cenara no npezcrasienuto [Ipesunenta Pecnyonuku Kazaxcran B
otHomenuu [Ipeacemarens Bepxosuoro Cyna, mpeacenaTeneit CyaeOHbBIX KOMUIETHH U Cyen
Bepxosnoro Cyna;

- yka3 [Ipe3unenra PK B oTHOIIEHNY nipeacenarens, npeaceaareneid KOJIerud U CyJIbu
001acTHOTO CyAa, MpeAceaaTess U CybH pailoHHOTO Cy/a;



OcHOBaHMS U IOPSOK IPUCBOCHUS KBATU(DUKALMOHHBIX KJIACCOB, IPOJAOJKUTEIHHOCTD
npeObIBaHMS B KaXKJIOM U3 HUX, JIMIICHHE KBATU()UKAITMOHHBIX KJIACCOB MPETyCMOTPEHbI
3aKOHOJATEIbCTBOM.



KOHCTUTYITMOHHBIM 3aKOHOM MPETYCMOTPEHBI TAKXKE CITydau, KOT/a CYIbsl MOXKET OBbITh
BPEMEHHO JIMIIEH MOJTHOMOYUN MO0 PACCMOTPEHUIO CYACOHBIX JeNl U MaTepUaloB, T. €. KOTJa ero
MOJIHOMOYHS TPUOCTAHABIIMBAIOTCS. 3aKOHOM YCTAHOBJIEH UCUEPIIBIBAOIINN ITEpEeYCHb
OCHOBaHUH, BIEKYIINX IPUOCTAHOBIICHUE MTOJTHOMOYUHN CYIbU:

1) cynes 3apeructpupoBan kanauaatom B [Ipesunentst Pecnyonuku Kazaxcran, B qemyraTsl
[TapnamenTa wnm macnuxatoB PK;

2) Cylibsi BCTYNHBIIIUM B 3aKOHHYIO CHUTY PEIIICHHEM Cy/ia Tpu3HaH 0€3BECTHO OTCYTCTBYIOIINM;
3) naHo coryiacue Ha MPUBJICUYEHUE CYAbH K YTOJOBHOW OTBETCTBEHHOCTH;

4) npu niepexojie Ha APYrylo padboTy.

Pemienne o mprocTaHOBICHUU TOJIHOMOYHM CYAbU TPUHUMAECTCS:

- [Ipesunentom PK B otHOmenuu Ilpencenarens Bepxosuoro Cyna PK;

- [Ipencenarenem BepxoBnoro Cyja - B OTHOLIEHUHU BCEX OCTANIbHBIX cyAel. [lomnomouus
CyJIbF BO30OHOBIIAIOTCS, €CJIA OTHAIH OOCTOSITENIBCTBA, MMOCTY>KUBIIINE OCHOBAHUEM K MPUHSTHIO
pEIIeHUs O MPUOCTAHOBJICHUH MOJTHOMOYUM CYAbU



